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REMARKS 

In the Office Action dated February 10, 2006, the Examiner rejects claims 1 
through 6, 9, 10 and 12 through 14 as obvious in view of U.S. Patent No. 6,070,190 to 
Reps, et al. ("Reps") and U.S. Patent No. 6,442,585 to Dean, et al. ("Dean"). Claim 8 
stand rejected as obvious over Reps in view of Dean and further in view of U.S. Patent 
No. 6,044,398 to Marullo, et al. ("Marullo"). Applicant respectfully traverses these 
rejections and asserts that the claims pending in the present application are patentable 
over the art upon which the Examiner is relying for at least the reasons stated below. 

Independent claim 1 of the present application describes a method for 
determining a level of service for a server in a network. According to independent claim 
1, the method comprises, at a first computer coupled to a network, a user performing one 
or more steps as part of a transaction involving use of the service, the one or more steps 
being performed according to one or more parameters, and transaction recorder software 
residing on the first computer recording the one or more steps and the one or more 
parameters in a transaction data file. The first computer sends the transaction data file to 
a second computer couple to the computer network. At a second computer, service 
software residing on the second computer identifies the one or more steps and the one or 
more parameters in the transaction data file, executes the one or more steps using the one 
or more parameters to thereby replicate the transaction performed by the user and 
determines the level of service for the server based on the executing step. 

Reps discusses techniques for monitoring, reporting and for generating 
performance-based alert signals based upon the performance of application services 
provided by an application program residing on a server computer couple to a client 
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computer system in a distributed computing environment. Col. 5, Ins. 1 1-16. A client 
computer probe is configured in accordance with parameters to send service requests to a 
server computer to request the performance of an application service. Col. 5 5 Ins. 24-31. 
The server generates a service response and, based upon the response, the client computer 
generates a transaction record that includes information related to the performance of the 
application service. Col. 5, Ins. 32-42. The request and response cycle is repeated in 
accordance with the parameters provided to the client computer. Col. 5, Ins. 43-45. 

Contrary to the Examiner's assertion, Reps fails to teach or suggest a 
number of elements comprising independent claim 1. First, Reps does not teach or 
suggest transaction recorder software residing on the first computer recording the one or 
more steps and one or more parameters in a transaction data file. The Examiner indicates 
that Reps discussion of U.S. Patent No. 4,858,152 (the "'152 Patent") teaches the claimed 
transaction recorder software. The 4 152 Patent, however, discusses the Multiple System 
Application Monitor ("MSAM"), which a microcomputer-based monitoring system for 
concurrently monitoring a plurality of host applications running on a mainframe 
computer, for summarizing the monitored information and for graphically displaying the 
information on the display screen of a microcomputer system. The MASM system that 
the 6 152 Patent discusses, however, does not teach or suggest recording the one or more 
steps (that a user is performing as part of a transaction) and one or more parameters in a 
transaction data file. Indeed, Reps appears to be teaching away from the claimed 
recording step that the transaction recorder executes by stating that the 4 152 Patent 
"receives existing summarized information from the host machine and reduces the 
information to an accurate picture of the applications running on the host", which fails to 
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teach or suggest recording the one or more steps and the one or more parameters in a 
transaction data file. Additionally, Reps is silent regarding a transaction data file as 
claimed. 

The Examiner acknowledges that Reps fails to teach or suggest the claimed 
step of executing the one or more steps using the one or more parameters to thereby 
replicate the transaction performed by the user. Applicant agrees that Reps is silent on 
this point. The reason why Reps is silent regarding this element is because Reps fails to 
teach or suggest other claimed elements including, but not limited to, the user performing 
one or more steps as part of a transaction, recording the one or more steps and identifying 
the one or more steps. The portions of Reps upon which the Examiner asserts teach these 
steps are deficient. For example, the portion of Reps that the Examiners asserts teaches 
the identifying step discusses a display and report generation facility that allows for 
tabular or graphic display. Col. 23, Ins. 35-39. Similarly, the portion of Reps that the 
Examiner asserts teaches the performing step discusses configuration of a monitoring 
probe to send service request to the server computer to request the performance of 
application services, distributed computing environments and software traps. Col. 5, Ins. 
24-30; Col. 9, Ins. 1-13; and Col 25, Ins. 13-19, respectively. Although Reps describes 
systems and methods related to monitoring application service levels, Reps clearly does 
not teach or suggest the method as claimed. 

Continuing with the foregoing, the Examiner asserts that Dean cures the 
deficiencies of Reps by teaching the claimed executing step. The portion of Dean upon 
which the Examiner relies, however, fails to teach or suggest the claimed executing step. 
The cited portion of Dean discusses the location of data in a computer system. According 
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to Dean, information about the type of accesses (e.g., reads, writes and invalidates) guides 
the decision of whether to replicate, migrate or leave data in place. For example, Dean 
indicates that data that are frequently written by multiple processors should probably not 
be replicated or migrated, while data that are frequently read but only infrequently written 
are good candidates for replication. Col. 13, Ins. 42-54. The portion of Dean that the 
Examiner cites, however, make no mention whatsoever regarding executing the one or 
more steps using the one or more parameters to thereby replicate the transaction 
performed by the user. Furthermore, there does not appear to be any motivation, absent 
hindsight of the invention of Applicant, to combine the Reps with Dean as Reps discusses 
application availability and response monitoring whereas Dean discusses a method for 
scheduling contexts based on statistics of memory system interactions in a computer 
system. 

As Reps and Dean, either alone or in combination, fail to teach or suggest 
the elements of independent claim 1, Applicant asserts that independent claim 1 is 
allowable over the prior art upon which the Examiner is relying. Applicant respectfully 
requests withdrawal of the rejection and allowance of the same. 

The dependent claims of the present application contain additional features 
that further substantially distinguish the invention of the present application over the prior 
art of record. Given the Applicant's position on the patentability of the independent 
claims, however, it is not deemed necessary at this point to delineate such distinctions. 

For the above reasons, Applicant submits that the present invention, as 
claimed, is patentable over the references cited by the Examiner. Accordingly, 
reconsideration and allowance of pending claims 1 through His therefore respectfully 
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solicited. To expedite prosecution, the Examiner is invited to contact the Applicant's 
representative at 212-895-2000. 



Date: 
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